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E.O. 11652: N/A 
TAGS: BDIS, EMIN. BL 

SUBJECT: IMPC/EMBOSA - ARBITRATION PROVISION 
REF: (A) LA PAZ 590; (B) STATE 20874 

1. WHILE WE REALIZE ARGUMENT COULD BE MADE THAT ARBITRA- 
TION PROVISION OF EMBOSA STATUTE OF INCORPORATION NO 
LONGER APPLICABLE ONCE EMBOSA LIQUIDATED WITHOUT ARBITRA- 
TION HAVING BEEN FORMALLY SOUGHT, THIS IS NOT THE ONLY 
POSSIBLE INTERPRETATION AND WE WOULD NOT WANT TO TAKE 
THIS VIEW IN DISCUSSIONS WITH GOB. IT CAN ALSO BE ARGUED 
THAT LIQUIDATION ITSELF WAS IMPROPER UNTIL DISPUTES OVER 
CONCLUSION OF MANAGEMENT CONTRACT AND OBTAINING FINANCING 
HAVE BEEN RESOLVED THROUGH ARBITRATION, IF NOT OTHERWISE. 

WE NOTE FURTHER THAT ARTICLE 41 SPECIFIES NO TIME LIMIT 

AFTER WHICH RIGHT TO ARBITRATE DISPUTES UNDER STATUTE IS 
LOST. WHILE WE MIGHT BE DISPOSED TO ACCEPT WHAT IS IN 
ESSENCE A TECHNICAL LEGAL ARGUMENT IF IT WERE CLEAR THAT 
GOB AGENCIES HAD ACTED COMPLETELY IN GOOD FAITH AND CON- 
SISTENT WITH STATUTE, THIS IS APPARENTLY NOT THE CASE AND 
WE ARE NOT INCLINED TO DO SO HERE. 

2. IN VIEW REF B. WE ARE NOT REPEAT NOT SUGGESTING YOU 
LIMITED OFFICIAL USE 
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RAISE POSSIBILITY OF ARBITRATION WITH GOB AT THIS TIME, 
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ALTHOUGH WE HAVE NOT RULED IT OUT AS POSSIBLE BASIS FOR 
SATISFACTORY SOLUTION. KISSINGER 
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